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RESOLUTION OF THE DIRECTOR OF COMMUNITIES ECONOMY AND TRANSPORT

Under the powers delegated to me by the Governance Committee on 30 January 2003, I resolve to approve the proposal subject to the conditions set out in the recommendation.

CONSIDERATION OF RELEVANT PLANNING MATTERS

1.
The Site and Surroundings

1.1
British Gypsum Ltd is a major supplier of gypsum-based products to the UK construction industry and the Robertsbridge Works near Mountfield (referred to subsequently as ‘the Works’) are the principal element of the company’s manufacturing operations in southern England. The Works are located a short distance to the north-east of Netherfield village and south-west of the village of Mountfield and approximately 4 kilometres to the north of Battle. The site is accessed via a private access road, some 2 kilometres in length, from the A2100 to the east. The site is a significant industrial development, set within the High Weald Area of Outstanding Natural Beauty (AONB), and comprises a gypsum processing facility, plasterboard manufacturing facility, gypsum and desulphogypsum (DSG) stockpiles, two closed gypsum landfill sites, railway sidings, lorry and car parking and office facilities. An overland conveyor, approximately 5 kilometres in length, transports gypsum from the Brightling Mine to the north west of the site, to the processing facility at the Works. The western part of the site formed part of the Mountfield Mine complex, and has now been restored, although some areas have been retained for the storage of mined rock and imported gypsum, including a stockpile of DSG. 

2.
The Proposal

2.1
The applicant proposes to vary Conditions 3 and 3A of planning permission RR/53/CM to allow the use of high-grade gypsum originating from sources outside East Sussex, the rail importation of high-grade natural gypsum and the importation of high-grade natural gypsum on a back-haul basis utilising existing heavy goods vehicles (HGVs) collecting and transferring cement rock product from the Works. High-grade gypsum from Spain and Italy has been imported to the Works by train from Southampton since 2000 and although this operation would appear to be lawful, having been carried out for a period exceeding ten years, the applicant has included it as part of the proposals in this application.  

2.2
Condition 3 currently reads:

‘Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 and the Town and Country Planning Development Order 1988 (or any amendment thereto) the permitted buildings shall be used only for the purpose of manufacture of wall plasters, plasterboard and associated products from converted gypsum rock and rail imported desulphogypsum, and for the storage of materials and products in connection therewith. No natural gypsum rock other than gypsum mined within the County of East Sussex shall be used.’

The applicant proposes to vary Condition 3, as follows:

‘Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 and the Town and Country Planning (General Permitted Development) Order 1995 (or any amendment thereto) the permitted buildings shall be used only for the purpose of manufacture of wall plasters, plasterboard and associated products from converted gypsum rock, rail imported desulphogypsum or high-grade gypsum and “back-hauled” high-grade gypsum, and for the storage of materials and products in connection herewith.’

2.3
Condition 3A currently reads:

‘No Desulphogypsum shall be imported into the site other than by rail.’

The applicant proposes to vary Condition 3A, as follows:

‘No Desulphogypsum shall be imported into the site other than by rail. No high-grade gypsum shall be imported to the site other than by rail or on a back-haul basis using HGVs that are collecting cement rock from the site.’

3.
Site History

3.1
The relevant history for this application relates to planning permission A/64/1350, which was granted in 1964 for a plaster mill and plasterboard factory, and was subject to six conditions. Condition 3 required that only gypsum mined from within East Sussex could be used. In 1994, planning permission was also granted (ref. RR/53/CM) to vary Condition 3 of permission A/64/350 to enable the importation of DSG for use in the manufacture of plasterboard. As a consequence, an additional condition was also included in the permission (Condition 3A), which required that the DSG could only be imported by rail.  

4.
Consultations and Representations 
4.1
Rother District Council raises no objections.

4.2
Mountfield Parish Council supports the application.

4.3
Environment Agency has no comments.

4.4        The Highway Authority raises no objections.

4.5       Representations: None received.

5.
The Development Plan and other policies of relevance to this decision are:

5.1
East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013: Policies: WMP4b (Sustainable provision and use of minerals in the Plan Area); WMP12 (Provision of gypsum); WMP14 (Safeguarding mineral resources); WMP15 (Safeguarding railheads and wharves); WMP18 (Transport – Road, Rail and Water); WMP25 (General amenity); WMP26 (Traffic impacts); WMP27 (Environment).

5.2
Rother District Local Plan 2006 

Saved Policies in the Rother District Local Plan 2006 will continue to be used to determine planning applications alongside the NPPF where they have not been superseded by policies in the Rother District Local Plan Core Strategy.

5.3
National Planning Policy Framework (NPPF) 2012

The NPPF does not change the status of the Development Plan as the starting point for decision making and constitutes guidance as a material consideration in determining planning applications. Parts 11 (Conserving and enhancing the natural environment) and 13 (Facilitating the sustainable use of minerals) are relevant in this case. 

6.
Considerations

Introduction

6.1
The applicant is seeking to vary two conditions under this application, Conditions 3 and 3A. However, any new planning permission will require all the conditions on the existing planning permission, RR/53/CM, to be considered for inclusion in any new permission. As well as Conditions 3 and 3A, five other conditions form part of the RR/53/CM permission, as follows:

6.2
Condition 1: This permission shall enure for the benefit only of the applicants, British Gypsum Ltd.

The applicant has indicated that although it trades as British Gypsum, the formal company name is Saint Gobain Construction Products UK Ltd and questions whether the condition is now necessary. Planning permission usually runs with the land, not to individuals or to individual companies and having considered the merits of retaining this condition, it is judged no longer to be appropriate.

6.3
Condition 2: Not more than 100,000 square feet of floor space within the permitted buildings shall be used for industrial purposes.

The applicant has confirmed that the condition had been implemented, although it is considered that its continued inclusion is no longer relevant.

6.4
Condition 4: No part of the permitted buildings shall be higher than 300 feet above Ordnance Survey Datum.

The applicant has confirmed that the buildings were constructed in accordance with the approved drawings and so it is considered that this condition is no longer required.

6.5
Condition 5: A screen of trees shall be provided and maintained on the north-western side of the permitted buildings to the satisfaction of the Local Planning Authority and in accordance with proposals submitted to and approved by them.

It is considered that a screen of trees should be retained at the north-western side of the buildings for the benefit of visual amenity in the locality. Therefore, a revised condition will be included requiring the retention of this screen and for details to be submitted setting out its extent and how it will continue to be managed. 

6.6
Condition 6: The existing access from the county road known as Kent Lane, Mountfield, at a point near the Village Hall, Mountfield, shall not be used by any vehicles carrying materials to or from the proposed buildings. All such vehicles shall use a private access road which is to be constructed by the applicants in accordance with detailed plans to be submitted to an approved by the Local Planning Authority and which is to have access from the London-Hastings Road, B.244, at a point about 250 yards south of Mountfield Level Crossing. The approximate route of this proposed access road is shown coloured blue on the Drawing No.104/1 submitted by the applicants with the application.

The applicant has implemented the construction of the private road and most vehicles, including all large vehicles, use this road to access and egress the Works from the A2100. The condition is recommended to be revised to maintain the use of the private road by any vehicles carrying materials to and from the Works.   

6.7
As a result of the changes, the numbering of the conditions under the new permission will be different to those under the existing RR/53/CM permission.

Variation of Conditions 3 and 3A

6.8
The Waste and Minerals Plan is the principal policy document in this case. Relevant policies relate to the use of high-grade gypsum sourced from outside East Sussex and the method of transport for the importation of this mineral to the Works. Policy WMP4b supports development that produces secondary materials (that can be used as an alternative to primary materials) and/or utilises reused or recycled materials. Policy WMP12 requires that reserves of at least 20 years of current production rates for mined gypsum should be maintained and the use of DSG and other alternative sources of gypsum will be supported to increase supply for the plasterboard factory and to safeguard and extend the lifetime of reserves of mined gypsum. Policy WMP14 seeks to safeguard areas for land-won minerals to ensure viable sources are not sterilised and Policy WMP15 safeguards, inter alia, existing railheads and their consequential capacity in order to contribute towards meeting local and regional supply for aggregates and other minerals as well as supporting a modal shift in the transport of minerals. Policy WMP18 requires that development should seek to minimise transport movements while preferring non-road modes of transport; the use of existing railheads will be maximised.

6.9
In terms of Condition 3, the applicant is seeking to vary the condition so that the Works can be used for the manufacture of gypsum based products, not only from gypsum rock from the Brightling Mine and rail imported DSG, but also from high-grade gypsum imported both by rail and road, the latter on a ‘back-haul’ basis, from outside East Sussex.

6.10
The Works uses three types of gypsum feedstock to manufacture plasterboard: (i) Brightling Mine gypsum mill rock; (ii) DSG from coal fired power stations; & (iii) Rail imported high-grade gypsum, currently from Spain. DSG is currently used at the Works to manufacture standard, lightweight plasterboard. It is a high purity, fine grained, synthetic gypsum and its continued use is supported by Policy WMP4b of the Waste and Minerals Plan. However, due to the small size and shape of the gypsum crystals in DSG, this method cannot be used in the manufacture of the high performance ‘Duraline’ board, which is now an important product in the plasterboard market. This board needs to be manufactured from larger gypsum crystals, which are derived by blending Brightling mill rock with imported natural high-grade gypsum. The larger gypsum crystals formed from natural rock create a board that performs to a higher specification acoustically, and in relation to fire and impact resistance.

6.11
Currently, the Works receives one train of Spanish rock and six trains of DSG per week. The high-grade gypsum is delivered from Southampton Port and the DSG is sourced from the Drax Power Station in North Yorkshire using purpose built containers. However, the future gypsum supply in the UK is not certain, as supplies of DSG will reduce significantly, due to the knock-on effects of initiatives to reduce greenhouse gas emissions, including the shift from coal-fired energy production. High-grade gypsum is chemically almost the same as DSG (including having a low soluble salt content) and can be used for both standard plasterboard and ‘Duraline’ production. The applicant anticipates that the Works will switch from DSG to high-grade imports later this year, which would involve the need for both rail and ‘back-haul’ (see below) imports.

6.12
With the reduction of DSG imports, the continued importation of high-grade gypsum is vital for the continued manufacture of both standard plasterboard and ‘Duraline’. The safeguarding of the mineral resource at Brightling and the use of alternatives to that mineral in plasterboard manufacture is supported by Policies WMP12 and WMP14 of the Waste and Minerals Plan.

6.13
In terms of Condition 3A, the applicant is seeking to vary the condition to allow the importation of high-grade gypsum to be imported by road but only on a back-haul basis using HGVs, which would be exporting mined Brightling rock elsewhere for use in cement production. This proposed variation seeks consistency with the changes proposed under Condition 3.

6.14
Currently, high-grade gypsum is shipped by bulk marine carriers from Spain, which are received at Southampton and transported to the Works by rail. The applicant is seeking to regularise this activity, although rail importation of high-grade gypsum has been taking place for more than ten years and would therefore be likely to be lawful. The blend of Brightling rock and imported high-grade gypsum would enable the Works to produce plasterboard products competitively, whereas plasterboard produced with the lower grade Brightling Mine rock alone would be un-economic, as the high soluble salt content would produce a heavier and weaker board. According to the applicant, it would not be economically feasible to produce plasterboard at the Works without the importation of high-grade gypsum.

6.15
The applicant has described various events, which have affected the supply of gypsum at the Works. These have involved: the loss of the West Burton power station DSG contract in 2014; engineering works affecting the rail lines at Southampton Port which are restricting rail loading and exports of high-grade gypsum to one train per week on a Saturday; landslips leading to temporary rail line closures and the early use of the ‘strategic’ DSG stockpile; the manufacture of ‘Duraline’, which requires the use of high-grade gypsum; and the recent increase in market demand for construction materials in the South-East. These issues have proved challenging and the applicant has sought to identify alternative methods of supply. Such a method has been identified and involves a back-up road delivery solution. This arrangement would use HGVs delivering Brightling Mine cement rock to two cement works (Cemex’s Tilbury and Rugby Works) and back-hauling high-grade gypsum from Tilbury Docks. This would not result in any increase in HGV movements to the Works: the trucks which would otherwise arrive at the Works empty would arrive with a load of high-grade gypsum. The back-haulage of high-grade gypsum to the Works would increase the raw material supply typically by 1,400 tonnes per week, equivalent to about 75,000 tonnes per annum, thereby maintaining supply. These volumes could increase or decrease depending on market conditions but the associated vehicle movements would already be occurring on the highway network.

6.16
Although the applicant is seeking to replenish high-grade gypsum inputs through importation by road, this would only be undertaken on the basis that the vehicles involved would already be on the highway exporting Brightling rock to cement production plants. The applicant is seeking to maximise the haulage capacity of these vehicles to help reduce the risk of interruptions to the raw material supply, not to increase the numbers of vehicles. As such, there would be no conflict with Policy WMP18 of the Waste and Minerals Plan in using HGVs to import gypsum to the Works on a back-haul basis.               

Other matters
6.17
The proposals would not result in an increase in HGV movements to and from the Works and there would be no change to the hours of operation. All vehicles would use the existing private access. All operations associated with the off-loading and treatment of materials would take place within the confines of the Works and it is not envisaged that the proposals would result in any additional noise or emissions to air, or result in activities that might adversely affect the amenity of residents in the locality. Moreover, there would be no potential adverse effects on the AONB landscape, as no further operational development is proposed. Consequently, there would be no conflict with Development Plan policies protecting amenity or the AONB landscape.

7.
Conclusion and reasons for approval

7.1
In accordance with Section 38 of the Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the Development Plan unless material considerations indicate otherwise.

7.2
The applicant is seeking to vary Conditions 3 and 3A of permission RR/53/CM so that high-grade natural gypsum from outside East Sussex can be used at the Works for manufacturing plasterboard and that it can be imported by rail and on a back-haul basis using HGVs that have previously transferred Brightling rock to cement production plants elsewhere. It is also the intention of the applicant to maximise the use of the locally produced Brightling gypsum in order that it can be blended with the imported high-grade gypsum for manufacturing purposes. The applicant is currently preparing further studies and investment proposals to provide the additional equipment and staff required to increase output from Brightling Mine, which will help to reduce the overall need for imported high-grade gypsum.

7.3
The proposal seeks to allow the continued manufacture of different plasterboard products at the Works and sustain the use of the Brightling Mine. It also seeks to maintain rail imports and maximise the use and capacity of existing HGVs; it will not result in an increase in vehicle movements. There will be no new adverse effects on amenity or the wider AONB. As such, the proposal complies with Policies WMP4b, WMP12, WMP14, WMP15 and WMP18 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

7.4
In determining this planning application, the County Council has worked with the applicant and agent in a positive and proactive manner. The Council has also sought views from consultees and neighbours and has considered these in preparing the recommendation. This approach has been taken positively and proactively in accordance with the requirement in the NPPF, and as set out in the Town and Country Planning (Development Management Procedure) (England) Order 2015.

7.5
There are no other material considerations and the decision should be taken in accordance with the Development Plan. 

8.
Recommendation     

8.1
To grant planning permission subject to the following conditions:-

1.
Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 (or any order revoking and re-enacting that Order with or without modification) and the Town and Country Planning (General Permitted Development) Order 2015 (or any order revoking and re-enacting that Order with or without modification) the permitted buildings shall be used only for the purpose of manufacture of wall plasters, plasterboard and associated products from converted gypsum rock, rail imported desulphogypsum or high-grade gypsum and back-hauled high-grade gypsum and for the storage of materials and products in connection therewith.


Reason: In the interests of amenity, in accordance with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

2.
No desulphogypsum shall be imported into the site other than by rail. No high-grade gypsum shall be imported to the site other than by rail or on a back-haul basis using only heavy goods vehicles that are collecting cement rock from the Robertsbridge Works site for transfer elsewhere.


Reason: In the interests of protecting amenity and minimising the use of vehicles for transporting materials, in accordance with Policies WMP25 and WMP18 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013, respectively. 

3.
The screen of trees on the north-western side of the plaster mill and plasterboard factory buildings shall be retained and details of its extent and how it will continue to be managed shall be submitted in writing to the Director of Communities, Economy and Transport for written approval within six months of the date of this permission. The approved details relating to the management of the trees shall be carried out in full.


Reason: In the interests of visual amenity and protecting the landscape of the High Weald AONB, in accordance with Policies WMP25 and WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

4.
The existing private access road which connects the Robertsbridge Works to the A2100 shall continue to be used by all vehicles transporting materials to and from the Works.


Reason: In the interests of road safety and in protecting amenity, in accordance with Policies WMP25 and WMP26 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

Schedule of Approved Plans

RB 178 03.11.1993 - Importation of Desulphogypsum variation to Condition 3; A/64/350, RB2/1 January 2015 - Site Location Plan, BRI/120a/JPE April 2015 - Section 73 Planning Application to Vary Conditions 3 & 3A of RR/53/CM, BRI/121/JPE March 2015 - Section 73 Planning Application to Vary Conditions 3 & 3A of RR/53/CM

RUPERT CLUBB

Director of Communities, Economy and Transport
30 July 2015
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